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37.601 General. 

(a) Solicitations may use either a 
performance work statement or a 
statement of objectives (see 37.602). 

(b) Performance-based contracts for 
services shall include— 

(1) A performance work statement 
(PWS); 

(2) Measurable performance stand-
ards (i.e., in terms of quality, timeli-
ness, quantity, etc.) and the method of 
assessing contractor performance 
against performance standards; and 

(3) Performance incentives where ap-
propriate. When used, the performance 
incentives shall correspond to the per-
formance standards set forth in the 
contract (see 16.402–2). 

(c) See 12.102(g) for the use of Part 12 
procedures for performance-based ac-
quisitions. 

37.602 Performance work statement. 

(a) A Performance work statement 
(PWS) may be prepared by the Govern-
ment or result from a Statement of ob-
jectives (SOO) prepared by the Govern-
ment where the offeror proposes the 
PWS. 

(b) Agencies shall, to the maximum 
extent practicable— 

(1) Describe the work in terms of the 
required results rather than either 
‘‘how’’ the work is to be accomplished 
or the number of hours to be provided 
(see 11.002(a)(2) and 11.101); 

(2) Enable assessment of work per-
formance against measurable perform-
ance standards; 

(3) Rely on the use of measurable per-
formance standards and financial in-
centives in a competitive environment 
to encourage competitors to develop 
and institute innovative and cost-effec-
tive methods of performing the work. 

(c) Offerors use the SOO to develop 
the PWS; however, the SOO does not 
become part of the contract. The SOO 
shall, at a minimum, include— 

(1) Purpose; 
(2) Scope or mission; 
(3) Period and place of performance; 
(4) Background; 
(5) Performance objectives, i.e., re-

quired results; and 
(6) Any operating constraints. 

37.603 Performance standards. 
(a) Performance standards establish 

the performance level required by the 
Government to meet the contract re-
quirements. The standards shall be 
measurable and structured to permit 
an assessment of the contractor’s per-
formance. 

(b) When offerors propose perform-
ance standards in response to a SOO, 
agencies shall evaluate the proposed 
standards to determine if they meet 
agency needs. 

37.604 Quality assurance surveillance 
plans. 

Requirements for quality assurance 
and quality assurance surveillance 
plans are in Subpart 46.4. The Govern-
ment may either prepare the quality 
assurance surveillance plan or require 
the offerors to submit a proposed qual-
ity assurance surveillance plan for the 
Government’s consideration in devel-
opment of the Government’s plan. 

PART 38—FEDERAL SUPPLY 
SCHEDULE CONTRACTING 

Sec. 
38.000 Scope of part. 

Subpart 38.1—Federal Supply Schedule 
Program 

38.101 General. 

Subpart 38.2—Establishing and 
Administering Federal Supply Schedules 

38.201 Coordination requirements. 

AUTHORITY: 40 U.S.C. 121(c); 10 U.S.C. chap-
ter 137; and 42 U.S.C. 2473(c). 

SOURCE: 48 FR 42368, Sept. 19, 1983, unless 
otherwise noted. 

38.000 Scope of part. 
This part prescribes policies and pro-

cedures for contracting for supplies and 
services under the Federal Supply 
Schedule program, which is directed 
and managed by the General Services 
Administration (see Subpart 8.4, Fed-
eral Supply Schedules, for additional 
information). GSA may delegate cer-
tain responsibilities to other agencies 
(e.g., GSA has delegated authority to 
the Department of Veterans Affairs 
(VA) to procure medical supplies under 
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